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Authority

In accordance with AS 44.28.030, AS 33.30.021 and 22 AAC 05.155, the Department of
Corrections will establish and maintain a manual of policies and procedures to interpret and
implement the statutory and regulatory duties of the department.

References
Standards for the Administration of Correctional Agencies. 1990
Standard: 92
Standards for Adult Correctional Institutions. 1991
Standard: 2-4023
Standards for Adult Local Detention Facilities. 1991
Standard: 3-ALDF-1A-20
Standards for Adult Probation and Parole field Services. 1990
Standard: 2-3015
History
This policy has been rewritten to replace the October 1, 1990 version due to the need to be

specific in how departmental employees are to handle legal documents that are received in the
mail or delivered to the workplace.

Purpose
To outline the system of assistance that will be available to departmental staff in the event legal
counsel is required.

Application

This policy applies to all employees of the department, and especially to those who receive mail
or delivered documents, and those who require or provide legal services and assistance in the
performance of their official duties.

Definitions

As used in this document, the following definition shall apply:
Counsel:
An attorney of the department of law assigned the responsibility of providing representation
to the department and rendering assistance in all matters involving a legal issue.

Policy

It is the policy of the department to provide all employees with adequate and appropriate legal
advice and assistance when necessary in the performance of their duties as well as legal
representation in all legal actions arising from legitimate performance of those duties.

The department recognizes that qualified legal assistance is necessary to:
A. Review department policy for legal sufficiency;

B. Provide professional advice on operational matters and interpretation of statutory,
regulatory and court requirements prior to policy formulation and implementation; and

C. Provide representation before courts and other appropriate bodies.
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Procedures
A. Counsel Availability:

1.

The assigned Assistant Attorney General(s) shall be available for advice, consultation,
and/or representation of an employee for any or all of the following:

a. Legal actions against the department or facility;

b. Legal actions against employees in the official scope of their duties;
c. Court decisions and interpretations; and

d. Offender rights.

Evaluation of Requests for Legal Assistance:

The assigned Assistant Attorney General(s) shall provide appropriate representation to
all department employees legitimately conducting their duty. Should substantial evidence
indicate the employee's conduct was grossly negligent, reckless or intentionally outside
his/her scope of authority, legal representation may be denied. If an employee is denied
legal representation, a written decision shall be provided by the assigned Assistant
Attorney General(s). This response shall include:

a. Reason for the decision;
b. Information regarding appeal rights; and
c. Information necessary for the employee to protect his or her individual rights.

Counsel is not available for advice, consultation and/or representation of employees for
criminal action taken against them or for civil actions not involving the performance of
official duties.

B. Legal Advice:
Consultation shall be available to provide advice on the following:

1.
2.
3.
4.

Policy formulation

Court requirements

Operational matters

Responding to any legal process

C. Channels of Communication:

1.
2.

3.

4.

An employee's supervisor is to be notified by the employee when served with a suit.

Department employees shall direct all written requests for advice or representation from
the Attorney General's Office to the appropriate director.

All requests shall be then forwarded to the office of the assigned Assistant Attorney
General(s) along with the employee's comments and any recommendations by the
department, subject to the conditions stated in F. below. A copy of the request shall be
provided to the Deputy Commissioner.

Department employees may contact the assigned Assistant Attorney General(s) by
telephone for advice on operational matters.

D. Receiving and Routing of Subpoenas, Summons or Lawsuits:

1.

Employees are not to sign for certified or registered, mail intended for any state
employee except themselves. When this type of mail arrives, the receiving employee
should call and request that the employee sign for the envelope. If that employee is not
present that day, those items in the mail should not be accepted.

In all cases, restricted delivery mail for former employees should never be accepted or
signed for.
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3. If a subpoena, summons, or lawsuit is presented to an employee of the department, the
following procedure shall be followed:

a. Receiving staff shall write on the cover page of the suit or summons the date it was
received and a notation as to how it was received, i.e., by U.S. Malil, personal
service, etc.;

b. Upon receipt of a lawsuit, the employee shall immediately notify by telephone the
Assistant Attorney General(s) assigned to the department in Juneau (465-3428) that
a new lawsuit has been received.

() If the attorney is not available at the time of the call, a message should be left
stating that a new lawsuit has been received.

(2) A copy of the lawsuit including cover page should be made by the employee, and
a determination will be made at the time of the call as to the most expeditious
manner of getting the suit to the Assistant Attorney General.

(3) Failure to properly notify the Assistant Attorney General within two working days
may result in disciplinary action.
(4) A copy of the lawsuit shall be provided to the Deputy Commissioner.
E. Communication with prisoners or prisoner counsel in pending lawsuits:

1. Under NO circumstances may any employee of the department assist in any way
offenders/prisoners in the preparation or conduct of any lawsuit involving the department
or involving defendants who are departmental employees. This restriction does not
include providing access to legal materials for the prisoner.

2. No employee should give affidavits, supporting information or access to departmental

files (except as provided in 22 AAC 05.095) without the knowledge and concurrence of
the Attorney General's Office.

3. Whenever a prisoner or the prisoner's attorney approaches any employee about any
lawsuit concerning this department or any of its employees, the employee is to direct the
prisoner or attorney to contact the appropriate director or the Assistant Attorney
General(s) who has been assigned the case. Employees should be aware that on
occasion private counsel is retained by the state to represent them in lawsuits. The
employee must not discuss the case with the prisoner or the attorney unless the
Assistant Attorney General handling the case has given his or her consent.

Implementation

This policy and procedure is effective on the date signed by the Commissioner.
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