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VI.

Authority

In accordance with 22 AAC 05.155, the Department will maintain a manual comprised of
policies and procedures established by the Commissioner to interpret and implement
relevant sections of the Alaska Statutes and 22 AAC.

References

Alaska Statutes

AS 12.30.20, AS 12.55.088, AS 12.55.185, AS 33.30.011, AS 33.30.013

Alaska Administrative Code

22 AAC 05.321, 22 AAC 05.525, 22 AAC 20.277

Interstate Commission for Adult Offender Supervision Rules- effective 1/1/2007

Rule 3.108

Purpose
To establish a procedure identifying when and how the victims of crime shall be notified of a
prisoner’s change of status or other identified activity.

. Application

To all correctional, probation, supervisory, and management staff.

Definitions
As used in this document, the following definition shall apply:

A. Victim

1. A person against whom an offense has been perpetrated,;

2. One of the following, not the perpetrator, if the person specified in (A) of this
paragraph is a minor, incompetent, or incapacitated:

a. An individual living in a spousal relationship with the person specified in (A) of
this paragraph; or
b. A parent, adult child, guardian, or custodian of the person;

3. One of the following, not the perpetrator, if the person specified in (A) of this
paragraph is dead:

a. A person living in a spousal relationship with the deceased before the deceased
died;

b. An adult child, parent, brother, sister, grandparent, or grandchild of the
deceased;

c. Any other interested person, as may be designated by a person having authority
in law to do so.

Policy

The Probation Officer will notify victims of a felon of their right under the Victims Rights Acts,
including the right to appear and present information at sentencing; to be notified and
comment prior to the offender’s release on furlough, electronic monitoring, discretionary
parole, special medical parole, transfer of probation and/or parole supervision to another
state or US territory, or release after expiration of the offender's sentence, or
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modification/reduction of sentence, and to be notified in the event of the offender’s escape
or revocation of parole.

A. The Department of Corrections will make reasonable efforts to contact victims who
request notice and who maintain a current, valid mailing address on file with the
Department.

B. Notification to victim currently under the age of 18 shall be directed to parents or legal
guardians.

C. In pre-trial domestic violence cases the Department of Corrections shall notify the
prosecuting authorities of the offenders release so that the prosecuting authorities can
make a reasonable effort to immediately notify the alleged victim of the release. (AS
12.30.027d.1)

(1) Domestic Violence Protection Orders can be retrieved in APSIN (Alaska Public
Safety Information Network) under Wants/Warrants.

D. Victims who have fulfilled the requirements of A. (above) shall be notified regarding any
and all the following:

1. Furlough consideration (both pre-release and short duration), electronic monitoring
consideration and prospective placement;

Discretionary parole consideration and discretionary parole revocation hearings;
Escape from custody and return to custody;

Motion to modify or reduce a sentence upon receipt by the Department;
Release from incarceration; and

6. Interview by the media.

a s N

VII. Procedures

A. Victim’s Legal Rights: When preparing a Victim Impact Statement for the pre-sentence
investigation report, the probation officer shall provide a Letter to the Victim (form
1000.01A) and attach a Victim’s Right to Notification (form 1000.01D) to each victim by
certified mail with signature of receipt requested, or personally serving the victim with a
copy. (The officer must sign and date a copy of the form when personally presented to
victims.)

1. The officer shall include the following information in the Letter to the Victim:

a. That the victim is entitled to submit a written statement to the offender’s sentencing
court and that the victim also may appear in court to present sworn or unsworn
testimony at sentencing;

A request for information from the victim to include in the pre-sentence report; and

c. Inform the victim of the right to be notified and comment prior to the offender’s
release on furlough, electronic monitoring, discretionary parole, special medical
parole, transfer of probation and/or parole supervision to another State or release
after the expiration of the offender’s institutional sentence; and to be notified in the
event of the offender's escape, modification of sentence, or revocation of
probation/parole.

d. A completed “Financial Statement” CR-206 for those offenders owing restitution.
B. Victim Information to Include in Pre-sentence Report: To the extent the information is

available, the pre-sentence report writer should include the following specific information
regarding victims in the pre-sentence report:
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On the face sheet of the report, the pre-sentence report writer must indicate if a victim
desires notification or if the whereabouts of a victim are unknown.

On the Present Offense section or Victim Impact Statement section of the report, the
Probation Officer shall include:

a. An explanation of the nature and extent of physical, psychological, or emotional
harm or trauma and financial harm suffered by victims;

C. Naotification of Victims:

1.

Computer Entry: DOC staff shall ensure the victim notification information is entered
into DOC Database (ACOMS) immediately upon receipt. An entry also must be made
indicating that the victim does not desire notification, if so advised by the victim. The
institutional Probation Officer can obtain victim notification from the Victim’s Rights
Notification system screen. This information is _confidential by law and will not be
provided to offenders.

Filing: Staff shall file a copy of the Letter to Victim and the Victim’s Right to Notification
in the probation case record, section #2, in an envelope stamped “CONFIDENTIAL”.
Under no circumstances will victim’s addresses be given out.

Sentence Modification:

The following steps shall be taken by departmental personnel upon receipt from the
Court of a motion to modify or reduce an offender’s sentence.

a. If a victim is listed on the Victim’s Rights Notification system screen (unless the
victim specifically does not request notification in the system screen) or the victim
can be found through a reasonable victim information search by DOC staff, a
Victim’s Comments to Court (form 1000.01E) must be prepared and sent by
certified mail to the address listed:

A copy of the motion to modify sentence must be attached; and

A copy of the completed Form 1000.01E will be placed in the offender’s case
record for documentation (with victim’s return address deleted).

Discretionary Parole:

a. The following information will be sent to the victim by the institutional probation
officer by certified mail to the address on record no less than thirty days prior to a
scheduled hearing:

(1) Victim’s Comments form (1000.01F).

(2) Copy of the offender’s application for parole (excluding offender’s proposed
residence and employment address).

(3) An appropriate Parole Board Victim's Letter: (Victims of crimes against a
person listed on Attachment A (1000.01J) receive Letter #1 (1000.01K); all
other victims (property crimes) receive Letter #2 (1000.01L).

(4) If the victim wishes to appear at the parole hearing, they must notify the
Superintendent of the offender’s institution at least 5 days prior to the date of
hearing (Parole Board Victim’s Letter # 1 form 1000.01K).

(5) If the victim wishes to bring a support person to the hearing, they must contact
the executive director of the Parole Board and secure Board approval prior to
the hearing.

b. If a victim is listed on the Victim’'s Rights Notification system screen (unless the
victim specifically does not request notification in the system screen) or the victim
can be found through a reasonable victim information search by DOC staff;
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however, the absence of information and notification must be noted in the Parole
Progress Report to the Board.

Comments received from a victim will be given to the Parole Board for
consideration if received prior to preparation of the Parole Progress Report and/or
prior to the Parole Board Hearing;

The offender will be given a copy of the victim's comments consistent with AS
33.16.170(b) as determined by the Parole Board. However, the offender may not
be given the victim’s address or contact information;

Notification of the outcome of the Board hearing will be sent to the victim on a
Victim Notification of Hearing Outcome/Release form (form 1000.01G).

(1) If the parole request has been denied or deferred, notification to the victim will
be made no later than 30 days after the Parole Board decision has been
made.

(2) If the parole request has been granted, notification will take place according to
Section VII A.6. (Notice Prior to Release from Incarceration) of this policy.

A copy of the completed Victim's Comments (form 1000.01F) and Victim
Notification of Hearing Outcome/Release (form 1000.01G) shall be placed in the
offender’s case record for documentation.

5. Furlough or Electronic Monitoring Consideration (Institutional Probation Officer)

a.

If a victim is listed on the Victim’s Rights Notification system screen (unless the
victim specifically does not request notification in the system screen) or the victim
can be found through a reasonable victim information search by DOC staff, a
Victim’s Comments (form 1000.01F) should be prepared and sent by certified mail
to the address listed no less than 30 days prior to any final determination on a
furlough or electronic monitoring request. In the case of emergency family
visitation (short-duration) furloughs, notification should be attempted by telephone
and then followed up with the notice mailed to the listed address and the local Law
Enforcement Authorities shall be notified;

Notation is to be made in the case record if victim information does not appear on
the Victim’s Rights notification system screen to show that the screen was
checked and after a reasonable victim information search by DOC staff has been
conducted with negative results.

The victim’s comments will be considered when determining whether to grant a
furlough or electronic monitoring and will be placed in the offender’s case record
(with victim’s return address deleted); and

Notification of the outcome of the furlough and electronic monitoring decision will
be sent to the victim on a Victim Notification of Hearing Outcome/Release (form
1000.01G).

(1) If the furlough or electronic monitoring has been denied, notification will be
sent to the victim no later than 30 days after the decision has been made.

(2) If the furlough or electronic monitoring request has been granted, notification
will take place according to Section C.6. of this policy (Notification Prior to
Release from Incarceration).

A copy of the completed Victim’s Comments form and Victim Notification of
Hearing Outcome/Release form will be placed in the offender’s case record for
documentation.

6. Notice prior to release from Incarceration
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The following steps must be taken by institutional personnel prior to the release of all
sentenced offenders, including early release such as a commutation:

a. If a victim is listed on the Victim’s Right Notification system screen (unless the
victim specifically does not request notification in the system screen) or the victim
can be found through a reasonable victim information search by DOC staff, a
Notification of Hearing Outcome/Release (form 20.1000.01G) must be prepared
and sent by certified mail to the address listed prior to release;

b. If a victim is listed on the Victim’'s Rights Notification system screen and has
requested a recent photograph of the offender, form 1000.01I must be prepared
and sent with form 1000.01G. This will include a photograph of the offender taken
within three weeks prior to release.

c. Whenever possible the written notification should occur 30 days prior to the
offender’s release; and

d. A copy of the completed form 20-1000.01G shall be placed in the offender’s case
record for documentation (with victim’s return address deleted).

7. Notice upon Escape and Subsequent Return to Custody:

The following steps must be taken by institutional personnel if an offender escapes
from incarceration:

a. When notifying law enforcement of an offender's escape (Policy 803.16,
Institutional Emergency Plans), they are to be advised of any victims listed on the
Victim’s Rights Notification system screen;

b. If a victim is listed on the Victim’'s Rights Notification system screen and has
requested notification, an attempt will be made to contact the victim by telephone.
The victim will be informed of the time, date, geographic area, and other pertinent
information regarding the escape;

c. When the offender is returned to custody, an attempt will again be made to contact
the victim by telephone to advise them of the date and time of return to custody;

d. In the event that the victim cannot be reached by telephone according to sections
b. or c. (above), a Victim Notification of Escape/Return to Custody (form
1000.01H) will be promptly sent to the victim by certified mail;

e. If a victim is listed on the Victim's Rights Notification system screen and has
requested a photograph upon release, the most recent photograph available will
be placed on form 1000.01l, attached to form 1000.01H, and sent promptly via
certified mail. Note on the outside of the envelope that a photo is enclosed;

f.  Documentation of all telephone contact and copies of all completed forms will be
placed in the offender’s case record (with victim’s return address deleted).

8. Special Medical Parole: If a victim of a crime against a person or arson in the first
degree requests notice of a scheduled hearing to review or consider special medical
parole for an offender convicted of that crime, a notice will be sent by the Parole Board
at least 30 days before hearing. The notice must be accompanied by a copy of the
offender's or commissioner’s application for parole. However, the copy of the
application sent to the victim may not include the offender’s proposed residence and
employment addresses. The victim has the right to attend meetings of the Parole
Board in which the status of the offender convicted of the crime against that victim is
officially considered and to comment, in writing or in person, on the proposed action of
the board. Copies of any written comments will be provided to the offender consistent
with AS 33.16.170(b) as determined by the Parole Board and the offender’s attorney
before action by the Board (with victim’s return address deleted).
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9.

10.

Transfer of probation and/or parole supervision to another state or US territory:

a. If a victim is listed on the Victim’s Rights Notification system screen or after a
reasonable victim information search by DOC staff has been conducted, a Victim’s
Comments: Adult Probation/Parole Interstate Compact (form 1000.010) should be
prepared and sent by certified mail to the address listed no less than 30 days prior
to any final determination the a transfer of probation and/or parole supervision to
another state or US territory.

b. Victims shall have 10 business days from receipt of a Victim's Comments: Adult
Probation/Parole Interstate Compact (form 1000.010). Receipt of notice shall be
presumed to have occurred by the 5" business day following sending.

c. Upon receipt of a Victim's Comments: Adult Probation/Parole Interstate Compact
(form 1000.010), the Alaska Interstate Compact Office shall consider comments
regarding their concerns relating to the transfer for their safety and family
member’s safety. Victim comments are confidential and not to be release to the
offender or public.

d. The Alaska Interstate Compact Office shall respond to the victim no later than 5
business days following receipt of a Victim’s Comments: Adult Probation/Parole
Interstate Compact (form 1000.010), indicating how the victim’s concerns will be
addressed when transferring probation/parole supervision of the offender.

e. The Alaska Interstate Compact Office shall notify the victim, upon notification from
the State or US Territory when the offender.

(1) Returns to Alaska

(2) Departs the receiving state or US territory under a plan of supervision in a
subsequent receiving State of Alaska

(3) Commits a significant violation that would require the offender’s return to
Alaska.

Notice of media interview: the following steps shall be taken by institutional personnel
in the event a prisoner is to be interviewed by a member of the news media.

a. |If a victim is listed on the “victim’s right” notification screen and has requested
notification in the event of a media interview, facility staff shall contact the victim;

b. The notice must be given to the victim prior to approval of any media visit.

D. Potential Victim Notification

1.

At least 30 days prior to release, institutional personnel will review the case record of
all sentenced offenders to determine if, based on the offender's criminal history,
institutional record, and threats, any person(s) is an identifiable potential victim.

If a potential victim(s) is identified, institutional personnel will balance the objectives of
rehabilitation and rights of the offender against the gravity of the potential threat in
determining whether to issue a warning. If the balancing process dictates a warning,
institutional personnel will attempt to notify potential victim(s). If victim is a minor,
contact parents or legal guardian prior to the offender’s release, as well as appropriate
law enforcement authorities when necessary.

Consultation with the Department’'s Assistant Attorney General may be helpful in
making the decision to warn a potential victim, as well as what the warning should be.

Where the potential victim is believed to be a minor, the potential victim’'s parent or
legal guardian may be notified in lieu of the minor.
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5. If a potential victim is identified, forms 1000.01G, 1000.01l, and/or 1000.01M as
appropriate.
E. Revocation of Probation/Parole (Field Probation Officer)

1. The Probation/Parole Officer shall notify the victim of the offender’s incarceration for
violating probation/parole, if victim (victim parents or legal guardian, if a minor) has
requested notification.

2. Advise victim of right to attend all hearings.
3. Probation Officer shall notify victim of disposition.

Implementation

This policy and procedure is effective 14 days following the date signed by the Commissioner.
Each Manager shall incorporate the contents of this document into local policy and procedure.
All local policies and procedures must conform to the contents of this document; any deviation
from the contents of this document must be approved in writing by the Division Director.

12/21/12

Date Joseph D. Schmidt, Commissioner
Department of Corrections
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Forms Applicable to this Policy:

1000.01A
1000.01B
1000.01C
1000.01D
1000.01E
1000.01F
1000.01G
1000.01H
1000.011

1000.01J

1000.01K
1000.01L
1000.01M
1000.01N
1000.010

original:
revised:

2/28/2007
2/13/2008

PSI — Letter to Victim

PSI — Victim Impact Statement (adult)

PSI — Victim Impact Statement (child)

Victim Right to Notification

Victim Comments to Court Re-sentence modified

Victim Comments Regarding Early Release/Furlough

Victim Notification of Hearing Outcome/Release

Victim Notification of Escape/Return to Custody

Victim Notification and Photograph of Offender

Parole Board — Attachment A — Crimes Requiring Victim Notification
Parole Board — Attachment B — Victim Letter #1

Parole Board — Attachment C — Victim Letter #2

Duty to Warn Natification Letter

Notification of News Media Contact

Victim’s Comments: Adult Probation/Parole Interstate Compact



http://www.correct.state.ak.us/corrections/pnp/pdf/1000.01n.pdf

